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Effective:[See Text Amendments]

Code of Federal Regulations Currentness
Title 40. Protection of Environment
Chapter 1. Environmental Protection Agency
(Refs & Annos)
Subchapter A. General
g Part 2. Public Information (Refs & Annos)
fg Subpart  B. Confidentiality =~ of
Business Information
= § 2.208 Substantive criteria for
use in confidentiality determinations.

Determinations issued under §§ 2.204 through
2207 shall hold that business information 1is
entitled to confidential treatment for the benefit of a
particular business if--

(a) The business has asserted a business
confidentiality claim which has not expired by its
terms, nor been waived nor withdrawn;

(b) The business has satisfactorily shown that it has
taken reasonable measures to protect the
confidentiality of the information, and that it
intends to continue to take such measures;

(¢) The information is not, and has not been,
reasonably obtainable without the business's
consent by other persons (other than governmental
bodies) by use of legitimate means (other than
discovery based on a showing of special need in a
judicial or quasi-judicial proceeding);

(d) No statute specifically requires disclosure of the
information; and
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(e) Either--

(1) The business has satisfactorily shown that
disclosure of the information is likely to cause
substantial harm to the business's competitive
position; or

(2) The information is voluntarily submitted
information (see § 2.201(i)), and its disclosure
would be likely to impair the Government's
ability to obtain necessary information in the
future,

SOURCE: 41 FR 36902, Sept. 1, 1976; 50 FR
51658, Dec. 18, 1985; 53 FR 215, Jan, 5, 1988; 58
FR 461, Jan. 5, 1993, unless otherwise noted.

AUTHORITY: 5 U.S.C. 301, 552 (as amended),
553; secs. 114, 205, 208, 301, and 307, Clean Air
Act, as amended (42 U.S.C. 7414, 7525, 7542,
7601, 7607); secs, 308, 501 and 509(a), Clean
Water Act, as amended (33 U.S.C. 1318, 1361,
1369(a)); sec. 13, Noise Control Act of 1972 (42
U.S.C. 4912); secs. 1445 and 1450, Safe Drinking
Water Act (42 U.S.C. 300j-4, 300j-9); secs. 2002,
3007, and 9005, Solid Waste Disposal Act, as
amended (42 U.S.C. 6912, 6927, 6995); secs. 8(c),
11, and 14, Toxic Substances Control Act (15
U.S.C. 2607(c), 2610, 2613); secs. 10, 12, and 25,
Federal Insecticide, Fungicide, and Rodenticide
Act, as amended (7 U.S.C. 136h, 136j, 136w); sec.
408(f), Federal Food, Drug and Cosmetic Act, as
amended (21 U.S.C. 346(f)); secs. 104(f) and 108,
Marine Protection Research and Sanctuaries Act of
1972 (33 U.S.C. 1414(f), 1418); secs. 104 and 115,
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as
amended (42 U.S.C. 9604 and 9615); sec. 505,
Motor Vehicle Information and Cost Savings Act,
as amended (15 U.S.C. 2005).
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